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FAQ: Beneficial Ownership and Transparency of Legal 

Arrangements 

 
1. What is an express trust and what are its key characteristics? 

An express trust is a legal arrangement created by a settlor, who 

transfers assets to a trustee to manage for the benefit of beneficiaries. 

Key characteristics include: 

 Clear creation: Established through a written document, typically 

a trust deed. 

 Separate legal existence: Assets are held by the trustee, separate 

from their personal assets. 

 Governed by a trust instrument: The deed outlines the terms, 

rights, and obligations of all parties. 

 

2. Who are the key parties involved in a trust? 

 Settlor: The individual or entity establishing the trust and 

transferring assets into it. 

 Trustee: Holds legal title to trust assets and manages them 

according to the trust instrument. 

 Beneficiary: The individual or entity entitled to benefits from the 

trust. 

 Protector (optional): Oversees the trustee and safeguards 

beneficiaries' interests. 

 Object of a Power: Potential beneficiaries who may benefit at 

the trustee's discretion. 

 

3. What are some risks associated with trusts and similar legal 

arrangements? 

The private nature of trusts, coupled with features like asset protection 

and flexible beneficiary designations, presents vulnerabilities to misuse. 

Specific risks include: 

 Money laundering and terrorist financing: Concealing illicit funds 

or using trusts for illegal activities. 
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 Tax evasion: Exploiting tax advantages for illegitimate purposes. 

 Fraudulent conveyance: Shielding assets from creditors unfairly. 

 Abuse of power: Lack of transparency enabling exploitation by 

those in control. 

 

4. How do countries assess and mitigate the risks associated with legal 

arrangements? 

Countries are expected to conduct risk assessments, considering 

vulnerabilities within their legal frameworks and the potential for 

misuse. They should then implement measures such as: 

 Registration requirements: For trusts governed by their law or 

administered within their jurisdiction. 

 Supervisory mechanisms: For professional trustees and service 

providers (like TCSPs). 

 International cooperation: To exchange information and address 

cross-border risks. 

 Sanctions: For non-compliance with transparency and beneficial 

ownership requirements. 

 

5. What is the role of a trustee in ensuring transparency? 

Trustees play a crucial role in maintaining transparency by: 

 Identifying and verifying beneficiaries: Obtaining and holding 

accurate information. 

 Maintaining records: Keeping detailed documentation of trust 

activities and parties. 

 Cooperating with authorities: Providing information upon request 

and reporting suspicious activities. 

 Disclosing their status: Informing FIs and DNFBPs when acting on 

behalf of the trust. 

 

6. How is beneficial ownership information verified? 

Verification involves confirming the identity and status of beneficial 

owners using reliable sources like: 

 Government-issued documents (passports, ID cards) 
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 Publicly available data (company registers, land registries) 

 Information from regulated entities (financial institutions) 

 

7. What information should be collected on agents and service 

providers to a trust? 

Trustees are required to collect "basic information" on agents and 

service providers, which includes: 

 Full name and legal status of the entity. 

 Contact information (address, email, phone number). 

 Relationship with the trust and services provided. 

 

8. What is a "flee clause" and why is it a concern? 

A "flee clause" allows a trust to be moved to another jurisdiction upon 

the occurrence of specific events (political instability, legal action). It is 

a concern because: 

 Obstruction of justice: It can hinder investigations and asset 

recovery efforts. 

 Reduced transparency: Moving assets to jurisdictions with weaker 

regulations. 
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Why Compliance Consultant? 
Our Services 

 

1. FCA Authorisation Application Support: Streamline VOPs and related processes. 

2. Tailored Compliance Advisory Services:  

 Risk Evaluation 

 Strategic Business Expansion 

 Rigorous Governance Analysis 

 Detailed File Audits 

 Wind Down Planning 

 Bespoke Technical Support 

 Focused Training Programs 

 Annual Reporting (RegData) 

 Oversight of Financial Promotions 

 Strategies for Vulnerable Persons & Consumer Duty 

3. Continuous Compliance Monitoring: Align with FCA’s vigilant oversight. 

4. Dynamic Regulatory Change Management: Stay at the forefront of compliance. 

5. In-Depth Compliance Training and Education: Build a culture of compliance. 

6. Proactive Risk Assessment & Management: Identify and curb regulatory risks, 

particularly in consumer credit activities. 

 

Why Choose Us? 
Our tailored solutions have helped numerous firms achieve regulatory excellence, 

ensuring they remain compliant while focusing on business growth. Clients have 

praised our fast response times, in-depth knowledge, and proactive support. 

 

Ask about our £9,999+ bonuses for new clients - Our Latest Offer 

 

Email: info@complianceconsultant.org  

Tel: 0800 689 0190 
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